EMINENT DOMAIN PROCEDURE LAW SECTION 204
SYNOPSIS OF DETERMINATION AND FINDINGS
OF THE TOWN OF SCHOHARIE TOWN BOARD

ACQUISITION FOR OPERATION AND MAINTENANCE OF
SEWER TREATEMENT SYSTEM, WATER TREATEMENT SYSTEM AND
PUBLIC ROADS IN THE SCHOHARIE BUSINESS PARK

JULY 26, 2023
I. THE PUBLIC USE, BENEFIT OR PURPOSE TO BE SERVED BY THE PROPOSED PUBLIC PROJECT.
The Town of Schoharie and the Town of Schoharie Town Board (the “Agency”) are collectively authorized and empowered by the provisions of New York State Constitution (“Constitution”), Article IX Local Governments, Section 1, the New York State Town Law (“Town Law”) Section 64(2), and the New York State General Municipal Law (“GML”) Section 74, to acquire lands by eminent domain for the purposes of undertaking a public use project. 
The Agency is approving acquisition of approximately 22.73 acres of land with existing buildings, infrastructure and roads for the purposes of owning, controlling, operating and maintaining the roads, the water treatment, storage and distribution system, and the sewer collection and treatment system for the Schoharie Business Park, located off of NYS Route 30A, Schoharie, New York, for the benefit of SBP’s tenants/owners and the residents of the Town generally (the “Project”).  
As reflected on the survey and map identified as “A Survey for the Town of Schoharie Acquisition Map For Lands In Schoharie Business Park” dated June 29, 2023 (“Acquisition Map”), a copy of which is on file and available for public inspection at the Town of Schoharie Town Clerk’s Office, the Project includes the acquisition of approximately 22.73 acres (tax parcel 48.-4-25.111) of land which includes the existing water treatment plant and related infrastructure, including adjoining lands in the flood zone (with the lands between Schoharie Creek and the abandoned rail road bed previously being restricted as to development and use), the road ways identified as Park Place and Holiday Way, the existing sewer treatment system and related infrastructure, and areas where there are existing wells and where backup wells can be located and installed as needed (the “Acquisition”), as shown on the Acquisition Map as “Lot 2.”
The public use, benefit and purposes to be served by the Acquisition and Project are to ensure the continued proper operation and maintenance of the SBP’s Water System, Sewer System and Roads to ensure that the tenants/owners in the SBP  and surrounding lands continue to receive the necessary utility and infrastructure support for their endeavors, as well as to ensure the public health, safety and welfare of those in the SBP and the related Water and Sewer Districts, including as to ensuring proper access and travel for the public and public emergency-first responders, and to further support, attract, encourage and develop economically sound commerce and industry for the SBP and surrounding area for the overall benefit of the Town of Schoharie (“Town”) and its residents. 
II. THE APPROXIMATE LOCATION FOR THE PROPOSED PUBLIC PROJECT AND THE REASONS FOR THE SELECTION OF THIS LOCATION.
The Acquisition and Project are located off New York State Route 30A in the SBP, mostly along Holiday Way, but also Park Place. The land is identified on the Acquisition Map and has Tax Map Number 48.-4-25.111, totaling approximately 22.73 acres. The Acquisition Map shows the location of the Roads, the Water System and the Sewer System. The reason for the location of the Acquisition and Project is that the initial owner constructed the SBP’s Water System, the Sewer System and the Roads in their respective locations within the SBP but the current owners of the SBP have failed and refused to properly operate and maintain the Water System, the Sewer System and the Roads, thereby creating public health, safety and welfare concerns, as well as jeopardizing the maintenance and development of economically sound commerce and industry for the SBP and surrounding area. The location is therefore necessary to ensure the continued operation and maintenance of the Water System, the Sewer System and the Roads for the SBP and adjoining lands. Selecting other locations to use for the continued operation and maintenance of the Water System, the Sewer System and the Roads for the SBP is not practical. 
 III. THE GENERAL EFFECT OF THE PROPOSED PROJECT ON THE ENVIRONMENT AND RESIDENTS OF THE LOCALITY.
The Agency has issued a negative declaration under the New York State Environmental Quality Review Act (“SEQRA”) finding there will not be any significant adverse impacts on the environment. The Agency’s Acquisition and Project to ensure proper operation and maintenance of the Sewer System, Water System and Public Roads creates a positive impact on the environment and the Town’s residents, including as to promoting economic development and protecting the public health, safety and welfare.
IV. OTHER FACTORS THAT THE AGENCY CONSIDERS RELEVANT
The acquisition is consistent with community plans and goals.
V. CONCLUSION
The Agency finds that there is a public use, benefit, and purpose for the Acquisition and Project and determines to proceed with acquisition pursuant to the EDPL.
Copies of the determination and findings will be forwarded by written request, without cost. Under EDPL § 207, there are thirty days from the completion of the Agency’s newspaper publication requirement to seek judicial review of the Agency’s determination and findings. Under EDPL §§ 207 and 208, the exclusive venue for judicial review of the Agency’s determination and findings is the Supreme Court, Appellate Division, Third Judicial Department.
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